ORDINANCE NO. 4565

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 13.39 OF THELLENSBURG MUNICIPAL
CODEENTI TLED ACRI TO CANDARHKEEBSDI| NG13SEXX I ONS
13.39.035713.39.040; 13.39.100; 13.39.12(8.39.13013.39.150; 13.39.160; 13.39.170;
13.39.180; 13.39.190; 13.39.210; 13.39.230; 13.39.240; 13.39.250; 13.3BAM340;
13.39.360; 13.39.390; 13.39.430; 13.39.440; 13.3958G39.53013.39.560; 13.39.590;
13.39.630; 13.39.650; 13.39.660; 13.39.700 AND 13.39.RENAMING AND AMENDING
SECTIONS13.39.290 AND 13.39.30REPEALNGSECTIONS 13.39.370; 13.39.420;
13.39.460; 13.39.580 AND 13.39.680/D ADDING A NEW SECTION 13.39.405
ENTI TLED AENFORCEMENHSOAND PENALT

WHEREAS, the City Council has determined that the identification and designation of
critical areas in the City are important to the long term quality of life of the community, the
jurisdictional responsibility of the City, and the future efficiant productive use and
development of land in the Cjtgnd

WHEREAS, the City Council adopted the critical areas ordinance on June 15, 2009; and

WHEREAS, the City has deemed it prudent to review and update the current critical
areas regulations of th#lensburg Municipal Code; and

WHEREAS, the City Council formed the Critical Areas Ordinance Committee to review
the text of the critical areas ordinance for possible amendments; and

WHEREAS, the proposed amendments in this ordinance were recommendeddition
by members of the Critical Areas Ordinance Committee; and

WHEREAS, the amendments proposed herein ha
Environmental Policy Act Review as set forth in Chapter 1.42 of the Ellensburg Municipal Code;
and

WHEREASt he Cityods Responsible Offi-cial has i
Significance for the proposed changes included in this proposed ordinance; and

WHEREAS, the City has sent the proposed amendments to the Critical Areas Ordinance
to the WashingtostateDepartment of Commerce fais review and comment as required by
Section 365195820 of thewashington Administrativ€ode; and

WHEREAS, the City Council conducted a public hearing on March 15, 2010 to consider
the proposed amendments to the Critical A@edinance and to receive public testimpagd
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WHEREAS, after considering the written and oral testimony regarding proposed
amendments, the City Council directed revisions be made to the proposed ordinance
amendments for review and discussion at anlAj 2010 special council meeting; and

WHEREAS, the City Council conducted a special meeting on April 12, 2010 to further
consider the proposed amendments to the Critical Areas Ordinance and to receive further public
testimony; and

WHEREAS, the City Council conducted a second public hearing on May 17, 2010 to
consider the proposed amendments to the Critical Areas Ordinance and to receive further public
testimony; and

WHEREAS, the City Council finds that the proposed amendmetmite tGritical Areas
Ordinance are warranted and should be adopted to preserve and protect the general public health,
safety and welfare; and

WHEREAS, on May 17, 2010 the City Council approved first reading of the amended
Critical Areas Ordinance and onn&7, 2010 it approved the Ordinance for second reading and
adoption,

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Section 13.39.010 of the Ellensburg Municipal Codg adopted byOrdinance
No. 4545 is hereby amended to read as follows:

13.39.010 Purpose.

A. The purpose of this chapter is to designate and classify ecologically sensitive and hazardous areas
and to protect these areas and their functions and values, while also@fiomreasonable use of private
property.

B. This chapter is to implement the goals, policies, guidelines, and requirements of the Ellensburg
comprehensive plan and the Growth Management Act.

C. The city finds that critical areas provide a variety ofi@ble and beneficial biological and physical
functions that benefit the city and its residents, and/or may pose a threat to human safety or to public and
private property. The beneficial functions and values provided by critical areas include, but are not
limited to, water quality protection and enhancement, fish and wildlife habitat, food chain support, flood
storage, conveyance and attenuation of floodwaters, ground water recharge and discharge, erosion
control, wave-attenuatierprotection from hazardsjstorical, archaeological, and aesthetic value
protection, and recreation. These beneficial functions are not listed in order of priority.

D. Goals. By limiting development and alteration of critical areas, this chapter seeks to:

1. Protect members dfi¢ public and public resources and facilities from injury, loss of life, or
property damage due to landslides and steep slope failures, erosion, seismic events, or flooding;

2. Maintain healthy, functioning ecosystems through the protection of uniggie frand
valuable elements of the environment, including ground and surface waters, wetlands, and fish and
wildlife and their habitats, and to conserve the biodiversity of plant and animal species;

3. Direct activities not dependent on critical areasueces to less ecologically sensitive sites and
mitigate unavoidable impacts to critical areas by regulating alterations in and adjacent to critical areas;
and
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4. Prevent cumulative adverse environmental impacts to water quality, wetlands, and fish and
wildlife habitat, and the overall net loss of wetlands, frequently flooded areas, and habitat conservation
areas.

E. The regulations of this chapter are intended to protect critical areas in accordance with the Growth
Management Act and through the appiiza of the best available science, as determined according to
WAC 365195900 through 36895925, and in consultation with state and federal agencies and other
gualified professionals.

F. This chapter is to be administered with flexibility and attertasitespecific characteristics. It is
not the intent of this chapter to make a parcel of property unusable by denying its owner reasonable
economic use of the property or to prevent the provision of public facilities and services necessary to
supportexisting development and plannt by the community without decreasing currsatvice levels
below minimum standards.

G. The <cityds enact dnaptetshal mot be cohstuedfer the benefitofanyt hi s
individual person or group of persoother tharthe general public. [Ord. 4545 § 2, 2009.]

Section 2. The following amendments are made t&ection 13.39.036 De f i nioft i ons 0
the Ellensburg Municipal Code:

AAdj acent 0 means i mmedi atel y adjinfluentéaneg)of i n con
within a distance that is less than that needed to separate activities from critical areas to ensure protection
of the functions and values of the critical areas
located:

A.
B.
C.
!

On a sitefinmediately adjoining a critical area;
A dlstance equal to or Iess than the requwed critical area buffer Wldth and building sertback;

AfCompensatory miti gatiinduoed logsesarinpactsmpWedandan g pr o
fish and wildlife critical area, including, but not limited to, the following:

A. Restoratlon Aenens—pe#ermed%reestabheh—enneaka#eaenenakehamete%les—and

o hoaon a N a 6bA \AJ a

st at no longer
meetstheudetmttteneﬁerehtleal—&laeme mani pulatl on of the phvs cal, chemi cal, or biologi cal
characteristics of a site with the goal of returning natural or historic functions to aformer wetland. For
the purpose of tracking net gains in wetland acres, restoration is divided into:
Re-establishment. The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural or historic functions to aformer wetland. Re-establishment results
in again in wetland acres and functions. Activities could include removing fill material, plugaing
ditches, or breaking drain tiles.
Rehabilitation . The manipulation of the physical, chemical, or biological characteristics of asite
with the goal of repairing natural or historic functions of the degraded wetland. Rehabilitation resultsin a
gain in wetland function but does not result in a gain of wetland acres. Activities could involve breaching
adike to reconnect wetlands to afloodplaln or return tidal infl uenceto awetland.
B. Creation(Establishment):- i fti
where-itdid-notformerly-exis he mani pulatlon of the phvscal cheml cal or b| oI oqmal characterlstlcs
present to develop awetland on an upland or deepwater site where a wetland did not previoudy exist.
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Establishment resultsin again in wetland acres. Activitiestypicaly involve excavation of upland soilsto
elevations that will produce a wetland hydroperiod, create hydric soils, and support the growth of
hydrophytic plant species.
C. Enhancemen
se%aHheiuneHens%heyprewd&ar&eﬁa—knghe#qu&hty—TMmanl pulatlon of the phys cal chem cal
or biological characteristics of awetland site to heighten, intensify, or improve specific functions(s) or to
change the growth stage or composition of the vegetation present. Enhancement is undertaken for
specified purposes such as water improvement, flood water retention, or wildlife habitat. Enhancement
results in a change in some wetland functions and can lead to a decline in other wetland functions, but
does not result in again of wetland acres. Activitiestypically consist of planting vegetation, controlling
non-native or invasive species, modifying site elevations or the proportion of open water to influence
hydroperiods, or some combination of these activities.
D. Protection(Preservatiop: Actiohrs-taken-to-ensure-the-permanent-protection-of-existing; high
quality-eritical-areadRemoving athreat to, or preventing the decline of, wetland conditions by an action
in or near awetland. Thisincludesthe purchase of land or easements. This term also includes activities
commonly associated with the term fipreservation.0 Preservation does not result in a gain of wetland
acres, may result in again in functions, and will be used only in exceptional circumstances.

AConservation easemento means a | egal agreemen
uses of the land. Suchstdctions can include, but are not limited to, passive recreation uses such as trails
or scientific uses and fences or other barriers to protect habitat. The easement is recorded on a property
deed, runs with the land, and is legally binding on all prteseah future owners of the propertigerefore

providing-permanent-orlongterm-protection

A Cr it | . R | . | plant
threatened-orendangered.

E.C.C.1 Ellensburg City Code

AFi sh and wildlife habitat conservation areas?o
suitable habitats within their natural geographic distribution so that isolated subpopulations are not
created as designated by WAC 3B8-080(5).These areasiclude:

A. Areas with which state or federally designagediangered, threatened, and sensitive species

have a primary association;

B. Habitats of local importance, including gt limited to areas designated as priority habitat

by the Washington Omartment of Fish and Wildlife;

C. Naturally occurring ponds under 20 aczes their submerged aquatic beds that provideofish

wildlife habitat, including those artificial pondstentionally created from dry areas in order to

mitigateimpacts to ponst

D. Waters of the state, including lakes, rivgends, streams, inland waters, undergrouaters,

salt-watersand all other surface waters amdtercourses within the jurisdiction of the state of

Washington;

E. Lakes, ponds, streams, and riyaentedwith game fish by a governmental or tribal entity

AiGeol ogi cal | ymdarsaraas that may noh be suitexl &0 development consistent with
public health, safety, or environmental standards, because of their susceptibility to erosion, sliding,
earthquake, or other geological events as designated by WACOBEEmO0(4). Types ofjeologicaly
hazardousweadnclude: erosion, landslide, and seismic hazards.
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Al mpervious surfaced means arrdtaadghd ensryuof Waterdineo ar ea t |
the soil mantle as under natural conditions prior to development or that causes water to ruudédée s
in greater quantities or atan mcreased rate of flow from the flow present under natural conditions prior to
development ! g by walkways, patios,
: i ge-as 0 oh vi , ed-earthen

ANative growth protectiton area {NGPAyedforftheans an

APri mary aarsesaodc imaetanosn t he area used on a regul ar b
necessary for the proper functioning of the habitat of a critical species. Regular basis means that the
habitat area is normally, or usually known to contain a criticatisg, or based on known habitat
requirements of the species, the area is likely to contain the critical species. Regular basis is species and
population dependent. Species that exist in low numbers may be present infrequently yet rely on certain
habitat ypes.

Scientific Process. A valid scientific process is one that produces reliable information useful in
understanding the consequences of a decision. The characteristics of a valid scientific prasess are
#euews—as descrlbed in 13 39 110(C)

ipline or the

. 3 reasonable
d he-assumptions

antitative

amed with

e r echar g«
ot limited
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drinking

ytion because

speci e:
ASubstanti al Damageodo means damage of any origin
restoring the structure to its before damaged condition would equatezdseventy-percent-{70%ifty
percent (50%) of the market value of the structure before the damage occurred.
ASubstanti al | mprovement 0 means any repair, recol

which equals or exceedsventy-percerfz0%)fifty percent (50%) of the market value of the structure

either before the improvement or repair is started; or if the structure has been damaged and is being
restored, before the damage occurred.

one
Water Typing System.
A. Type 1 waterbodies aidentified-asncluded with shorelinef the state undeghapter90-58-RCW
RCW 9.58.030. The YakimaRiver isaType 1 water.
B. Type 2 waterbodies are
}Nnaturalstreams that have perenr(lyealcround) flow and are used lsalmonidfish-or.
- isReecer, Currier
Whiskey, WI|SOn and Mercer Creeks areType 2 waters
C. Type 3 waterbodies are
2—Nnatura|streams that have |nterm|tte‘hIW and are used by flsether—than—salmemdsThere
are no Type 3 watersin the city.
D. Type 4 waterbodies are those natstegdams with perennial or intermittent flow that act used by
fish. Lyle Creek isaType 4 water.
AWell 6 means a bored, drilled, or dtnthedaegest shaft ,

surface dimension for the purpose of withdrawing or injecting water or other liquids.

Section3. Section 13.39.040f the Ellensburg Municipal Code as adopted by
Ordinance No. 4545s herebyamended to read as follows:

13.39.040 Administrative procedures.

The followingadministrativeproceduregre intended to provide efficient and accurate review of all
permits which include actions development in the Cityr shall-be-used-nrthereview-and-processing of
permits-andequess made under theeguirementprovisions of this chapter Thereview isintended to
determine if the proposed permit application or action is located within or potentially affects a critical
area, and if so, the necessary level and scope of the critical areareview.

A. Combined Permit Application. When there ispecific underlying permit application required
for the proposed activity, the decision procedures required under this chapter, except for exemption
decisions made pursuant to ECC 13.39.130, shall be combined with the decision procedures for that
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underlying permit. When there is a specific underlying permit application required for the proposed
activity the applicant shall:

1. Submit an application meeting the complete application requirements for the underlying
permit;

2. Submit all information requirefdr critical areas review under this chapter;

3. Submit a complete SEPA checklist and appropriate SEPA checklist fee if SEPA is required
for the underlying permit.

The decision procedure for the combined permits shall be subject to Houayl fithe proedures
outlined in ECC 1.68.240; however, any required SEPA threshold determination shall be issued and any
required SEPA public comment period shall be completed prior to a public hearing on the combined
permits.

Except as identified below, the combinaermit decision procedures, including any public notice and
public hearing requirements, shall follow the permit decision procedures which apply to the underlying
permit. In the event that there are multiple underlying permits with conflicting permitatecis
procedures, the combined permit decision procedures shall follow the underlying permit application and
notice procedures which require the most extensive decision process.

In the event that there is no underlying permit application or approval redprirge proposed
activity, the decision procedures for critical area applications shall be as set forth is this chapter.

B. Exemption Decision. The director shall have a total of 30 calendar days from the date of
submittal of an exemption request pursuarECC 13.39.130 to render a decision on the request for an
exemption. Public notice of the exemption request shall be made in accordance with subsection (D) of
this section. Within seven calendar days of rendering a decision on a request for an extmption
director shall send a written copy of the decision to the person(s) making the request and place the
written decision in the case file for the request
decision shall be made to the plannamgnmission as an appeal of an administrative interpretation in
accordance with the procedures set forth in Chapter 13.63 ECC.

C. Notice of Completeness. Upon completion of thegmglication as required under ECC 13.39.180
and receipt of a permit applidan, the director shall have 28 days from receipt of the permit application
to determine if the permit is complete. The director shall notify the applicant(s) as to the decision. If the
permit or request is deemed complete, the proper review shall Hetgemed not complete, no critical
areas review under this chapter nor underlying permit review shall be started until the missing
information is supplied and the application has been determined to be complete. A written copy of the
notice of completeneshall be placed into the case file created for the permit.

D. Public Notice of Application. When a written requestdarexemption-or-exemption-has-been
received-or-whean application, variance, babitat-or-species-desighation-underthis-chanter

exemption has been received and has beerleemed complete, a notice of the request or application shall

be placed into the official newspaper of the city. The notice shall be placed no fewer than 10 calendar
days prior to rendering a final decision on &xemption or exception request or the variance, or habitat

or species designation application. The notice shall describe the type of application or request received, a
brief description of the location and nature of the application or request includicigityymap of the

subject property, and a description of the contaeéslable for more information regarding the

application or request and how to obtain a written adiie final decision.

E. Exception Decision. Exception requests made pursuant@1B8@39.140 and 13.39.150 shall be
reviewed and decided by city council in combination with the open record public hearing for the
underlying permit, if any. In the event there is no underlying permit, the council shall conduct a public
hearing in accordae with the procedures set forth in ECC 13.56.020 which sets forth the procedures for
planning commission review of conditional use permits. Within 15 calendar days of rendering a decision,
and approving findings and conclusions, on a request for a @gaitcy, public utility, or reasonable use
exception the council shall cause a written copy of the decision, findings and conclusions to be sent to the
person(s) making the request and place the written decision in the case file for the request or the
underlying permit, if any.
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F. Initial and Final Determination Decisiohhe director shall have a total of 30 calendar dgmn the
determination of completeness for a nonexepnpfect application, to render an init@dgtermination as
to whether angritical areas mape affected by the proposal and if a more detaitdétal area report
shall be submitted as outlinedBCC 13.39190{CR10 and 13.39.220. The director shall have a totaf
60 calendar days upon receipt of a complete criticzds rport to render a final determination tive
application pursuant to ECC 13.39.270. Witkaven calendar days of rendering an initial or final
determination, the director shall send a writtepy of the decision to the applicant(s) and plasgitben
copy of the decision in the case file for permit. Appeal s of the dir eshallwer 6s i ni
made to the planning commissionaiccordance with the procedures set forth in Chd@«€3 ECC.
Appeal s of the di r shaltbecodbénedfwithraaylunddrigirig@earamd shedl bei o n
decided in conjunction with th@al decision on that underlying permit.

G. Variances. Variance requests made purginaBCC 13.39.330 shall be reviewed aletided in
combination with the opencerd publichearing for the underlying permit, if any. In texeent there is no
underlying permit, the board afljustment shall conduct a public hearing in accordasittethe
procedures set forth in Chapte3.48 ECC. The board of adjustment shall hat@al of 30 calendar days
upon the issuance of tidetermination of completeness to render a decwioany variance request from
the critical areashapter requirements. Said decision shall be baséke criteria set forth in ECC
13.39.330 and shalle made in accordance with the procedurefosit in Chapter 13.48 ECC. Within
seven calendatays of rendering a decision, the board shall semdtten copy of the decision to the
applicant(s) anglace a written copy of the decision in the casefditehe variance.

H. Public Hearings. The city council and boafddjustment shall conduct an open record public
hearing before rendering decisions on exceptamsvariances unless such exception or variance is
part of another primary land use permtftieh requires an open record public hearing. In the case
of exceptions and variances which involve a primiang use permit which requires an opeoord
public hearing, the exception or variarst&ll be considered at the same public heagqgired forthe
primary land use permit. Publiotice of the hearing shall conform with the pulblatice requirements
for the primary underlyingand use permit, but at a minimum shall containldication and brief
description of the proposal;statement as to ¢htime allotted for a final decision;description of the
contacts available for momeformation regarding the application and hovoldain a written copy of the
final decision.

I. Authority to Hear Appeals. Appeals ekemption decisions made by ttieector pursuarntio ECC
13.39.130 and appeals of initial determinatiovale by the director pursuant to EC&39.190 shall be
made to the planning commissimnaccordance with the procedures set fortGlapter 13.63 ECC.
Appeals-offfinal determinatbnsmade by the director pursuant to EC&39.270appeals-obxception
decisions made hiye city council pursuant to ECC 13.39.1408r39.150, andppeals-ofariance
decisions madby the board of adjustment pursuant to EX3C39.33Ghalt-be-heardybthe-Superior
CourtofKittitas-Countyare not subject to further administrative appeal .

J. Public Hearings for Appeals. The city coungiipr to rendering any decision on an appeatie
under the requirements of this chapter, statiduct an operecord public hearing. In the caskappeals
for exemptions or final determinatiotisat are part of a primary land use permit whigtjuire an open
record public hearing, the exemptionfinal determination decision appeal shalheard as part of the
underlying permit open recopiblic hearing. Public notice of the hearing shaliizle in a manner as
contained in subsection (H) tifis section. [Ord. 4545 § 2, 2009.]

Section4. Section 13.39.100f the Ellensburg Municipal Code as adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.100 Protection of critical areas.

A. Any action taken pursuant to this chapter shall result in at least equivalent functions and values
of the critical areas associated with the proposed aetsdetermined by the best available science. All
actions and developments shall be designed and constructed in accordance with ECC 13.39.240
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Mmitigation sequencinge-aveid—minimize,and-restore-all-adverse-impalgplicants must first

demonstrate an inability to avoesredueampacts before restoration and compensation of impacts will
be allowed. No activity or use shall be allowed that results in a net loss of the functions or values of
critical areas.

B. Thischapter shall be interpreted to ensure, among other things, that no harm shall occur in critical
areas as a result of activities and developments, but it shall not require enhancement of critical areas
where such critical areas were degraded prior tpbgosed land use activity or development, or where
previously existing critical areas no longer exist. [Ord. 4545 § 2, 2009.]

Section 5. Section 1339.1200f the Ellensburg Municipal Code as adopted by
Ordinance No. 4545 is hereby amended to read &sllows:

13.39.120 Applicability.

A. The provisions of this chapter shall apply to all lands, all land uses and development activity, and all
structures and facilities in the city, whether or not a permit or authorization is required, and shall apply to
every person, firm, partnership, corporation, group, governmental agency, or other entity that owns,
leases, or administers land within the city. No person, company, agency, or applicant shall alter a critical
area or buffer except as consistent with thepses and requirements of this chapter.

B. The city shall not approve any permit or otherwise issue any authorization to alter the condition of
any land, water, or vegetation, or to construct or alter any structure or improvement in, over, or on a
critical area or associated buffer, without first ensuring compliance with the requirements of this chapter,
including, but not limited to, the following (as applicable):

1. Building permit;

2. Clearing and grading permit;

3—Forestpracticespermit;

43. Conditional use permit;

54. Short subdivision;

65 Subdivision;

6. Planned unit development or planned residential development;
87. Master Site Plan;

98. Zoning variance;

409. Zoning code amendment; or

1110. Any other adopted permit or requiragproval not expressly exempted by this chapter.

C. Approval of a permit or development proposal pursuant to the provisions of this chapter does not
discharge the obligation of the applicant to comply with the provisions of this chapter. [Ord. 4545 § 2,
2009.]

Section 6. Section 13.39.130 of the Ellensburg Municipal Code as adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.130 Exemptions.

A. Exemption Request and Review Process.
The proponent of the activity may submit a writteguest for exemption to the director that describes the
activity and states the exemption listed in this section that applies. The director shall review the
exemption request to verify that it complies with this chapter and approve or deny the exemption. |
the exemption is approved, it shall be placed on file with the community development department. If
the exemption is denied, the proponent may continue in the review process and shall be subject to the
requirements of this chapter.

B. Exempt Activities ad Impacts to Critical Areas. All exempted activities shall use reasonable
methods to avoid potential impacts to critical areas. To be exempt from this chapter does not give
permissiorto degrade a critical area or ignore risk from natural hazards. Aidgemeal damage to, or
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alteration of, a critical area that is not a necessary outcome of the exempted activity shall be restored,

rehabilitated, or replaced at the responsible par
C. Exempt Activities. The following developments, actiafiand associated uses shall be exempt from

the provisions of this chapter; provided, that they are otherwise consistent with the provisions of other

local, state, and federal laws and requirements:

1. Emergencies. Those activities necessary to preventraediate threat to public health, safety,
or welfare, or which pose an immediate risk of damage to private property and which require remedial or
preventative action in a timeframe too short to allow for compliance with the requirements of this chapter.
Emergency actions which create an impact to a critical area or its buffer shall use reasonable methods to
address the emergency; in addition, they must have the least possible impact to the critical area or its
buffer. The person or agency undertaking saction shall notify the city within one working day
following commencement of the emergency activity. Within 30 days, the director shall determine if the
action taken was within the scope of the emergency actions allowed in this subsection. If the directo
determines that the action taken, or any part of the action taken, was beyond the scope of an allowed
emergency action, then enforcement provisions of ECC 13.39.340, unauthorized alterations and
enforcement, shall apply.

After the emergency, the person or agency undertaking the action shall fully fund and conduct
necessary restoration and/or mitigation for any impacts to the critical area and buffers resulting from the
emergency action in accordance with an approvedalrdi®a report and mitigation plan. The person or
agency undertaking the action shall apply for review, and the alteration, critical area report, and
mitigation plan shall be reviewed by the city in accordance with the review procedures contained herein.
Restoration and/or mitigation activities must be initiated within one year of the date of the emergency,
and completed in a timely mannerpvided however, the restoration, mitigation, planning and financial
reguirements set forth in this subsection shall not apply to public safety or volunteer emergency services
providers who, in good faith, render emergency response services, and while in the course and scope of
such services determine it necessary to damage, destroy or alter property falling under the jurisdiction of
this chapter; provided further, this exception from responsibility shall not extend to the landowner or to
any persons other than such public safety or volunteer emergency services providers.

2. Operation, Maintenance, or Repair. Operatioaintenance, or repair of existing structures,
infrastructure improvements, utilities, public or private roads, dikes, levees, or drainage systems, that do
not require construction permits, if the activity does not further alter or increase the impaecroach
further within, the critical area or buffer and there is no increased risk to life or property as a result of the
proposed operation, maintenance, or repair. Operation and maintenance includes vegetation management
performed in accordance wilbiest management practices that is part of ongoing maintenance of
structures, infrastructure, or utilities; provided, that such management actions are part of regular and
ongoing maintenance, do not expand further into the critical area, are not thefraawixpansion of the
structure or utility, and do not directly impact an endangered or threatened species; and

3. Passive Outdoor Activities. Recreation, education, and scientific research activities that do not
degrade the critical area, includingting, hiking, and bird watching. Trails must be constructed pursuant
to ECC 13.39.160(C)(5), Public and Private Pedestrian Trails. [Ord. 4545 § 2, 2009.]

Section 7. Section 13.39.150f the Ellensburg Municipal Code as adopted by
Ordinance No. 4545 iereby amended to read as follows:

13.39.150 Exceptiofi Reasonable use.

A. If the application of this chapter would deny all reasonable economic use of the subject property, the
city shall determine if compensation is an appropriate action, or the property owner may apply for an
exception pursuant to this section.

B. Exception Request and Review Process. An application for a reasonable use exception shall be made
to the city and shall include a critical area information form; critical area rg3:80.210 and
13.39.220), including mitigation plar{13.39.250), if necessary;ra any other related project documents,
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such as permit applications to other agencies, special studies, and environmental documents prepared
pursuant to the State Environmental Policy Act (Chapter 43.21C RCW and WATI1I%B). The

director shall prepara recommendation to the city council based on review of the submitted information,

a site inspection, and the proposal 6s ability to
(D) of this section.

C. City Council Review. The city council alhreview the application and conduct a public hearing
pursuant to the provisions of ECC 13.39.040. The city council shall approve, approve with conditions,
or deny the request based on the propogtiohds abili
review criteria in subsection (D) of this section.

D. Reasonable Use Review Criteria. Criteria for review and approval of reasonable use exceptions
follow, one or more may apply:

1. The application of this chapter would deny all reasonable econseicf the property;

2. No other reasonable economic use of the property has less impact on the critical area;

3. The proposed impact to the critical area is the minimum necessary to allow for reasonable
economic use of the property;

4. The inability & the applicant to derive reasonable economic use of the property is not the result
of actions by the applicant after the effective date of the ordinance codified in this chapter, or its
predecessor;

5. The proposal does not pose an unreasonable thteatpablic health, safety, or welfare on or
off the development proposal site;

6. The proposal will result in no net loss of critical area functions and values consistent with the
best available science; and

7. The proposal is consistent with otherlaggle regulations and standards.

E. Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support
of the application and to provide sufficient information on which any decision has to be made.

[Ord. 4545 § 2, 2009.]

Section8. Section 13.39.16®f the Ellensburg Municipal Code as adopted by
Ordinance No. 4545s hereby amended to read as follows:

13.39.160 Allowed activities.
A. Critical Area Report(13.39.210 and 13.39.220) Activities allowed under this chaptshall have
been reviewed and permitted or approved by the city or other agency with jurisdiction, but do not require
submittal of a separate critical area information form or critical area report, unless such submittal was
required previously for the undging permit. The director may apply conditions to the underlying permit
or approval to ensure that the allowed activity is consistent with the provisions of this chapter to protect
critical areas.
B. Required Use of Best Management Practices. All allawegglities shall be conducted using the
best management practices, adopted pursuant to th
Titles 3, 4, 5 and 9, that result in the least amount of impact to the critical areas. Best management
practices shabe used for tree and vegetation protection, construction management, erosion and
sedimentation control, water quality protection, and regulation of chemical applicatiensity shall
observe the use of best management practices to ensure thatviheduass not result in degradation to
the critical area. Any incidental damage to, or alteration of, a critical area shall be restored, rehabilitated,
or replaced at the responsible partyds expense.
C. Allowed Activities. The following activities are alled:

1. Permit Requests Subsequent to Previous Critical Area Review. Development permits and
approvals that involve both discretionary land use approvals (such as subdivisions, rezones, or conditional
use permits), and construction approvals (such adibgipermits) if all of the following conditions have
been met:
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a. The provisions of this chapter have been previously addressed as part of another
approval;

b. There have been no matehbnges in the potential impact to the critical area or
buffer since the prior review;

c. There is no new information available that is applicable to any critical area review of
the site or particular critical area;

d. The permit or approval has not expired or, if no expiration date, no more than five
years haglapsed since the issuance of that permit or approval; and

e. Compliance with any standards or conditions placed upon the prior permit or approval
has been achieved or secured;

2. Madification to Existing Structures. Structural modification of, additey demolition of or
replacement of, an existing legally constructed structure (undertaken pursuant to an issued permit, if
required) that does not further alter or increase the impact to the critical area or buffer and there is no
increased risk to lifer property as a result of the proposed modification or replacement; provided, that
restoration of structures or demolition pursuant to an approved demolition permit must be initiated within
one year of the date of such damage, as evidenced by the essfianalid building permit, and
diligently pursued to completion;

3. Activities within the Improved Righif-Way. Replacement, modification, installation, or
construction of utility facilities, lines, pipes, mains, equipment, or appurtenances, odtrigcl
substations, when such facilities are located within the improved portion of the publicfrighy or a
city-authorized private roadway except those activities that alter a wetland or watercourse, such as
culverts or bridges, or result in the trang of sediment or increased stormwater; subject to the
following:

a. Critical area and/or buffer widths shall be increased, where possible, equal to the width
of the rightof-way improvement, including disturbed areas; and

b. Retention and replangrof native vegetation shall occur wherever possible along the
right-of-way improvement and resulting disturbance;

4. Minor Utility Projects. Utility projects which have minor or shduration impacts to critical
areas, as determined by the directordooadance with the criteria below, and which do not significantly
impact the function or values of a critical area(s); provided, that such projects are constructed with best
management practices and additional restoration measures are prdidedactivities shall not result
in the transport of sediment or increased stormwater. Such alloimed utility projects shall meet the
following criteria:

a. There is no practical alternative to the proposed activity with less impact on critical
areas;

b. The activity involves the placement of a utility pole, street signs, anchor, or vault or
other small component of a utility facility; and

c. The activity involves disturbance of an area less than 75 square feet;

5. Public and Private Pedestrian TsaPublic and private pedestrian trails, except in wetlands,
fish and wildlife habitat conservation areastheir buffers, subject to the following:

a. The trail surface shall meet all other requirements including applicable standards set
forthinte ci tyés Public Works Development Standards;
b. Critical area and/or buffer widths shall be increased, where possible, equal to the width
of the trail corridor, including disturbed areas; and
c. Trails proposed to be located in landslide or erosioardaareas shall be constructed
in a manner that does not increase the risk of landslide or erosion and in accordance with an approved
geotechnical report;

6. Select Vegetation Removal Activitiéghe following vegetation removal activities; provided,
thatexcept for these activities no vegetatstrall be removed from a critical area or its buffer without
approval from the director:
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a. The removal of invasive and noxious weeds and vegetation with hand labor and light
equipment;

b. The removal of tredbat are hazardous, posing a threat to public safety, or posing an
imminent risk of damage to private property; provided, that:

i. The applicant submits a report from a certified arborist, registered landscape
architect, or professional forester thatdments the hazard and provides a replanting schedule for the
replacement trees;

ii. Tree cutting shall be limited to pruning and crown thinning, unless otherwise
justified by a qualified professional. Where pruning or crown thinning is not sufficiemdress the
hazard, trees should be removed or converted to wildlife snags;

iii. All vegetation cut (tree stems, branches, etc.) shall be left within the critical
area or buffer unless removal is warranted due to the potential for disease onpesttabto other
healthy vegetation;

iv. The landowner shall replace any trees that are removed with new trees at a
ratio of two replacement trees for each tree removed (2:1) within one year in accordance with an
approved restoration plan. Replacemnmtests may be planted at a different, nearby location if it can be
determined that planting in the same location would create a new hazard or potentially damage the critical
area. Replacement trees shall be species that are native and indigenousda@ttieasininimum of one
inch in diameteatbreast height (dbh) for deciduous trees and a minimum of six feet in height for

viv. Hazard trees determined to pose an imminent threat or danger to public
health or safety, to public or private proyeior of serious environmental degradation, may be removed
or pruned by the landowner prior to receiving written approval from the city; provided, that within 14
days following such action, the landowner shall submit a restoration plan that demonstrgiésnce
with the provisions of this chapter;

c. Measures to control a fire or halt the spread of disease or damaging insects consistent
with the state Forest Practices Act, Chapter 76.09 RCW; provided, that the removed vegetation shall be
replaced irkind or with similar native species within one year in accordance with an approved restoration
plan; and

d. Unless otherwise provided, or as a hecessary part of an approved alteration, removal of
any vegetation or woody debris from a habitat conservatiea or wetland shall be prohibited;

7. Chemical Applications. The application of herbicides, pesticides, organic or mineral derived
fertilizers, or other hazardous substances, if necessary, as approved by the city; provided, that their use
shall be resicted in accordance with Washington State Department of Fish and Wildlife Management
Recommendations and the regulations of the Washington State Department of Agriculture, Washington
State Department of Ecology, and the U.S. Environmental Protectiorcyge

8. Minor Site Investigative Work. Work necessary for land use submittals, such as surveys, soil
logs, percolation testarchaeological shovel tests, and other related activities, where such activities do
not require construction of new roads or significant amounts of excavation. In every case, impacts to the
critical area shall be minimized and disturbed areas shall be immediately restored; and

9. Navigational Aids and Boundary Markers. Construction or modification of navigational aids
and boundary markers. [Ord. 4545 § 2, 2009.]

Section9. Section 13.39.170f the Ellensburg Municipal Codeas adopted by
Ordinance N0.4545 is hereby amended to readdollows:

13.39.170 General requirements.
A. As part of this review, the city shall:
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1. Verify the information submitted by the applicant;

2. Evaluate the project area and vicinity for critical areas;

3. Determine whether the proposed projetikedy to impact the functions or values of critical
areas; and

4. Determine if the proposed project adequately addresses the impacts and avoids impacts to the
critical area associated with the project.

B. If the proposed project is within or is likely impact a critical area, the city shall:

1. Require a critical area report from the applicant that has been prepared by a qualified
professional,

2. Review and evaluate the critical area report;

3. Determine whether the development proposal conforitietpurposes and performance
standards of this chapter, including the criteria in ECC 13.39.280, Review criteria;

4. Assess the potential impacts to the critical area and determine if they can be avoided or
minimized;

5. Determine if any mitigation proposed by the applicant is sufficient to protect the functions and
values of the critical area and public health, safety, and welfare concerns consistent with the goals,
purposes, objectives, and requirements of this chagtd

6. Assess all residential and commercial redevelopment according to the following criteria and
requirements. Standard buffer widths on legal lots or parcels recorded prior to the effective date of the
ordinance codified in this chapter may be rtliby the director upon the receipt and consideration
of a critical area report as required under ECC 13.39.210 and 13.39.220. In addition to the requirements
of such critical area report, the report shall include recommendations for the buffer widtitigation
from the experienced, qualified professiowatland-seientisivho produced the criticarea report,
provided the applicant for a development permit or other city approval demonstrates:

a. The lot was improved with a legally constructed stmecprior to the effective date of
the ordinance codified in the ordinance codified in this chapter. Current or continued occupancy is not
required to meet this standard.

b. The legally constructed structure is currently present on the lot or wasagmov
pursuant to @emolition permit approved by the cipyior to the effective date of the ordinance codified
in this chapter.

c. The existing buffer or critical ardas been degraded by past legal land uses and is
currently in a degraded state.

d. The applicant mitigates for the propodrdfer to result in no net loss of buffer
functionsper best available science.

e. The applicant provides in the critieabageport studya discussion comparing the
functionsprovided by the existing buffer aride functions provided by the proposed buffer with
mitigation demonstrating no net loss of function.

f. The applicant provides for the protectiofthe reestablished buffer and critical airea
perpetuity through one or more of the followimgasures:

i. Major and minor Ssubdivisions Dedicationofal-buffers-and-critical-areasas a
critical-area-tract.

H—Miner-SubdivisionsScommercial, andMmultifamily Rresidential
Bdevelopments Dedication-ofcompleted under this section shall dedicate all buffers and critical areas as
a criticalarea tract recorded prior to the issuance ai@upancy permit or other final city approval.

HE 1i. SingleFfamily Bdevelopment an@&boundarykline Aadjustmentsshall
Rrecording a noticeon the title ofaffected properties identifying thesence and location of buffer
widths and adjoiningritical areas. Recording the notice on title sbatiur prior to occupancy permits or
other final cityapprovals and follow the procedure and requiremesnsainedn ECC 13.39.360. [Ord.
4545 § 22009.]

Critical Areas Chapter AmendmerS65- Pagel4 of 42 (05/18/10)



Sectionl10. Section 13.39.180f the Ellensburg Municipal Codeas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.180 Critical area preapplication consultation.

Any person preparing submit an application for development or use of land that may be regulated
by the provisions of this chapterateonduetmay request a consultation meeting with the director prior
to submitting an application for development or other approval. Atribiting, the director shall discuss
the requirements of this chapter; provide critical area maps, scientific information, and other source
materials; outline the review process; and work with the activity proponent to identify any potential
concerns thamight arise during the review process, in addition to discussing other permit procedures and
requirements. [Ord. 4545 § 2, 2009.]

Section 11.  Section 13.39.190f the Ellensburg Municipal Codeas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.190 Ciritical area information form.

A. Submittal. Prior to the citybds consideration
ECC 13.39.130, Exemptions, or allowed pursuant t€ BEG.39.169(Allowed activitieg, the applicant
shall submit to the department complete information regarding the critical area on the application for the
underlying development, on forms provided by the city.

B. Site Inspection. Upon receipt of a projapplication and the necessary information regarding
the critical area, the director shall conduct a site inspection to review critical area conditions on site.
The director shall notify the property owner of the inspection prior to the siteResitonable access
to the site shall be provided by the property owner for the purpose of inspections during any proposal
review, restoration, emergency action, or monitoring period

C. Critical Area Information Review Process. The director and/or hidéstgnee shall review
the critical area information form, conduct a site inspection, and review other information available
pertaining to the site and the proposal and make a determination as to whether any critical areas may
be affected by the proposaldiif a more detailed critical area report shall be submitted.

1. Decision Indicators. The director may use the following indicators to assist in determining the
need for a critical area report:

a. Indication of a critical area on the city critical are@aps that may be impacted by the
proposed activity;

b. Information and scientific opinions from appropriate agencies, including but not
limited to the Washington State Departments of Fish and Wildlifeural-Resoureeand Ecology;

c. Documentatin, from a scientific or other reasonable source, of the possible presence
of a critical areagr

d. A finding by a qualified professionalr a reasonable belief by the director, that a
critical area may exist on or adjacent to the sitthefproposedctivity- ; and

e. Critical areas map (once adopted).

D. Decision on Critical Area.

1. No Critical Areas Present. If afterasité si t t he director prgectanal ysi s
area is not within or adjacent to a critieaéa or buffer anthat the proposed activity islikely to
degrade the functions or values of a critmagda, then the director shall rule that the critizah review is
complete and note on the underlyeggplication the reasons that no further revieveguired. A
summary of this information shall bacluded in any staff report or decision on thelerlying permit.

2. Critical Areas Present, But No ImpéciVaiver. If the director determines there are critical
areas within or adjacent to the project area, buttkieabest available science shows that the proposed
activity is unlikely to degrade the functions or valoéshe critical area, the director may waive the
requirement for a critical area report. A waiver rbaygranted if there is substantial evidence aHadf
the following requirements will be met:
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a. There will be no alteration of tlceitical area or buffer;

b. The development proposal will notpact the critical area in a manner contrary to the
purpose, intent, and requirements of this chapiea;

c. The proposal is consistent wigther applicable regulations and standards. A summary
of this analysis and the findings shallibeluded in any staff report or decision on thelerlying permit.

3. Critical Areas May Be Affected by Propodélthe director determines that a critical aoea
areas may be affected by the proposal, theditieetor shall notify the applicant that a critical areport
must be submitted prior to further reviewtbé project, and indicate each of the criticabadypes that
should be addressed in the report.

E. Ef fect of Direct or 0 segdiding therapparenaabsercenaf onédared et er mi |
critical areas by the director is not an expertification regarding the presence of critical aadthe
determination is subject to possible reconsideraimhreopening if new informationiisceived. If the
applicant wants greater assurant¢éhe accuracy of the critical area review determinatiomapplicant
may choose to hire a qualifigalofessonal to provide such assurances. [Q¥845 § 2, 2009.]

Section12. Section13.39.2100f the Ellensburg Municipal Codeas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.210 Critical area reporti Requirements.

A. Preparation by Qualified Professional. If required by the director in accordance with ECC
13.39.190(D)(3), the applicant shall submit a critical area report prepared by a qualified professional
as defined herein.

B. Incorporatigon of Best Available Sciere
The critical area report shall use scientifically valid methods and studies in the analysis of critical area
data and field reconnaissance and reference the source of science used. The critical area report shall
evaluate the proposal and all probableagts to critical areas in accordance with the provisions of this
chapter.

C. Minimum Report Contents. At a minimum, the report shall contain the following:

1. The name and contact information of the applicant, a description of the proposal, and
identification of the permit requested;
2. A copy of the site plan for the development proposal including:
a. A map to scale depicting critical areas, buffers, the development proposal, and any
areas to be cleared; and
b. A description of the propodestormwater management plan for the development and
consideration of impacts to drainage alterations;
3. The dates, names, and qualifications of the persons preparing the report and documentation of
any fieldwork performed on the site;
4. |dentificaton and characterization of all critical areastlandswater bodies, and buffers
adjacent to the proposed project area;
5. A statement specifying the accuracy of the report, and all assumptions made and relied upon;
6. An assessment of the probable alative impacts to critical areas resulting from development
of the site and the proposed development;
7. A description of reasonable efforts made to apply mitigation sequencing pursuant to ECC
13.39.240, Mitigation sequencing, to avoid, minimize, andgaté impacts to critical areas;
8. Plans for adequate mitigation, as needed, to offset any impacts, in accordance with ECC
13.39.250, Mitigation plan requirements, including, but not limited to:
a. The impacts of any proposed development within @cadit to a critical area or buffer
on the critical area; and
b. The impacts of any proposed alteration of a critical area or buffer on the development
proposal, other properties and the environment;
9. A discussion of the performance standards apgpéda the critical area and proposed activity;
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10. Financial guarantees to ensure compliance; and
11. Any additional information required for the critical area as specified in the corresponding
chapter.
D. Unless otherwise provided, a critical area repmy be supplemented by or composed, in whole or
in part, of any reports or studies required by other laws and regulations or previously prepared for and
applicable to the development proposal site, as approved by the director. [Ord. 4545 § 2, 2009.]

Section 13. Section 13.39.230 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.230 Mitigation requirements.

A. The applicant shall avoid all impacts that degrade the functions and valuestafal area or areas
when possible. Unless otherwise provided in this chapter, if alteration to the critical area is unavoidable,
all adverse impacts to or from critical areas and buffers resulting from a development proposal or
alteration shall be mgated using the best available science in accordance with an approved critical area
report and SEPA documents, so as to result in no net loss of critical area functions and values.

B. Mitigation shall be irkind and onrsite, when possible, and sufficigntmaintain the functions and
values of the critical area, and to prevent risk from a hazard posed by a critical area.

C. Mitigation shall not be implemented until aft:
includes a mitigation plan, drmitigation shall be in accordance with the provisions of the approved
critical area report. [Ord. 4545 § 2, 2009.]

Section14. Section 13.39.240 of the Ellensburg Municipal Codes adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.240 Mitigation sequencing.

Applicants shall demonstrate that all reasonable efforts have been examined with the intent to avoid and
minimize impacts to critical aredsthe following order. When an alteration to a critical area is proposed,
such aleration shall be avoided, minimized, or compensated for in the following sequential order of
preference :

A. Avoiding the impact altogether by not taking a certain action or parts of an action;

B. Minimizing impacts by limiting the degree or magnitudehaf &ction and its implementation,
by using appropriate technology, or by taking affirmative steps, such as project redesign, relocation, or
timing, to avoid or reduce impacts;

C. Rectifying the impact to wetlands, critical aquifer recharge areas, fregfleatled areas, and
habitat conservation areas by repairing, rehabilitating, or restoring the affected envirorient to
historical-conditions-othe conditions existing at the time of the initiation of the project;

D. Minimizing or eliminating the hazdrby restoring or stabilizing the hazard area through engineered
or other methods;

E. Reducing or eliminating the impact or hazard over time by preservation and maintenance operations
during the life of the action;

F. Compensating for the impact to wetlandritical aquifer recharge areas, frequently flooded areas,
and habitat conservation areas by replacing, enhancing, or providing substitute resources or environments;
and

G. Monitoring the hazard or other required mitigation and taking remedial actemwatessary.

Mitigation for individual actions may include a combination of the above measures. [Ord. 4545 § 2,
2009.]

Section15. Section 13.39.250 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:
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13.39.250 Mitigation plan requirements.

When mitigation is required, the applicant shall submit for approval by the city, a mitigation plan as
part of the critical area report. The mitigation piuall include:

A. Environmental Goals and Objectives. The mitigation plan shall include a written report identifying
environmental goals and objectives of the compensation proposed and including:

1. A description of the anticipated impacts to the crittcabs and the mitigating actions
proposedand the purposes of the compensation measures, including the site selection criteria;
identification of compensation goals; identification of resource functions; and dates for beginning and
completion of site comgnsation construction activities. The goals and objectives shall be related to the
functions and values of the impacted critical area;

2. A review of the best available science supporting the proposed mitigation and a description of
t he r e p oaxgerieace tb thate in@estoring or creating the type of critical area proposed; and

3. An analysis of the likelihood of success of the compensation project.

B. Performance Standards. The mitigation plan shall include measurable specific criteria fdirgyalu
whether or not the goals and objectives of the mitigation project have been successfully attained and
whether or not the requirements of this chapter have been met.

C. Detailed Construction Plans. The mitigation plan shall include written specifisatid descriptions
of the mitigation proposed, such as:

1. The proposed construction sequence, timing, and duration;

2. Grading and excavation details;

3. Erosion and sediment control features;

4. A planting plan specifying plant species, quantifiesations, size, spacing, and density; and

5. Measures to protect and maintain plants until established.

These written specifications shall be accompahiedetailed site diagrams, scaled cresstional
drawings, topographic maps showing slpeecenage and final grade elevations, and ather drawings
appropriate to show constructitechniques or anticipated final outcome.

D. Monitoring Program. The mitigation plahall include a program for monitoring construction
of the compensation project afut assessing completed project. A protocol shall be included
outlining the schedule for site monitoring (Example, monitoring shall occur in years dineee, five,
and seven after site construction), &eav the monitoring data will be evaluateddetermindf the
performance standards are being memahitoring report shall be submitted as needetbtument
milestones, successes, problems, @ntingency actions of the compensation projétte compensation
project shall be monitored forperiod necessary to establish that performastaedards have been met,
but not for a period ledhan five years.

E. Contingency Plan. The mitigation plan shadllude identification of potential coursesaiftion, and
any corrective measures to be takemdhitoring or evaluation indicates project performasteedards
are not being met.

FFinancial-GuarantecBgtimates of Cost. The mitigation plarshall includeinaneial an estimate of
the costs to implement the required activities under the proposed pI antoincl ude both labor and materlds
Anv reqw red financial guarante g by

p#egram—and—an%eenﬂngeneymeasmfmﬂ be posted in accordance V\&EE’[I on 13 39 390 bf_ondsto
ensure mitigation, maintenance, and monitQrigeCc-13-39-390)[Ord. 4545 § 2, 2009.]

Section16. Section 13.39.260 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.260 Innovative mitigation.

A. The citymayshould encourage, facilitate, and approve innovative mitigation projects that are based
on the best available science. Advance mitigasicend mitigation banking are examples of alternative
mitigation projects allowed under the provisions of this section where or more applicants, or an

Critical Areas Chapter AmendmerS65- Pagel8 of 42 (05/18/10)



organization with demonstrated capability, may undertake a mitigation project together if it is
demonstrated that all of the following circumstances exist:

1. Creation or enhancement of a larger system of critical ardagpan space is preferable to the
preservation of many individual habitat areas;

2. Thegreupapplicant(s) demonstrates the organizational and fiscal capability to act
cooperatively;

3. Thegreupapplicant(s) demonstrates that lortgrm management dfie habitat area will be
provided; and

4. There is a clear potential for success of the proposed mitigation at the identified mitigation site.

B. Conducting mitigation as part of a cooperative process does not reduce or eliminate the required

replacementatios. [Ord. 4545 § 2, 2009.]

Sectionl7. Section 13.39.290 of the Ellensburg Municipal Codes adopted by
Ordinance No. 4545 is herebyenamedto read as follows:

13.39.29CFaverable-determination Report acceptance.

If the director determines thtite proposed activity meets the criteria in ECC 13.39.J88view
criteria), and complies with the applicable provisions of this chapter, the director shall prepare a written
notice of determination and identify any required conditions of approval. Tle b determination and
conditions of approval shall be included in the project file and be considered in the next phase of the
citybébs review of the proposed activity in accorda
Any conditions of appraad included in a notice of determination shall be attached to the underlying
permit or approval. Any subsequent changes to the conditions of approval shall void the previous
determination pending fieeview of the proposal and conditions of approval bydinector. A favorable
determination should not be construed as endorsement or approval of any underlying permit or approval.
[Ord. 4545 § 2, 2009.]

Section18. Section 13.39.300 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is herey renamed to read as follows:

13.39.300ntaverable-determination Report reection.

If the director determines that a proposed activity does not adequately mitigate its impacts on the
critical areas and/or does not comply with the criteria in EG39.280(Review criterig, and the
provisions of this chapter, the director shall prepare written notice of the determination that includes
findings of noncompliance. No proposed activity or permit shall be approved or issued if it is determined
that he proposed activity does not adequately mitigate its impacts on the critical areas and/or does not
complywith the provisions of this chapter. Following notice of determination that the proposed activity
does not meet the review criteria and/or does awipty with the applicable provisions of this chapter,
the applicant may request consideration of a revised critical area report. If the revision is found to be
substantial and relevant to the critical area review, the director may reopen the crigicalveee and
make a new determination based on the revised report. [Ord. 4545 § 2, 2009.]

Section 19.  Section 13.39.340 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.340 Unauthorizectritical area alterations and enforcement.

A. When a critical area or its buffer has been altered in violation of this chapter, all ongoing
development work shall stop and the critical area shall be restored. The city shall have the authority to
issue a sip work order to cease all ongoing development work, and order restoration, rehabilitation, or
replacement measures at the ownerés or other resp
provisions of this chapter.
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B. Requirement for Restorati Plan. All development work shall remain stopped until a restoration
plan is prepared. The plan is subject to approval by the city. Such a plan shall be prepared by a qualified
professional using the best available science and shall describe howdhe patposed meet the
mi ni mum requirements described in subsection (C)
expense, seek expert advice in determining the adequacy of the plan. Inadequate plans shall be returned to
the applicant or violatr for revision and resubmittal.

C. Minimum Performance Standards for Restoration.

1. For alterations to frequently flooded areas, wetlands, and habitat conservation areas, the
following minimum performance standards shall be met for the restoratiotritital area; provided,
that if the violator can demonstrate that greater functional and habitat values can be obtained, these
standards may be modified:

a. Thehisterie structural and functional valugisat existed prior to the unauthorized
ateration shallbe restored, including water quality and habitat functions;

b. Thehisterie soil types and configuratiaiat existed prior to the unauthorized
ateration shallbe replicated;

c. Thedisturbed critical area and buffers shall be replanted wisttivevegetatiorthat
replicates-the-vegetatidnstorically-found-on-the-sit@ species types, sizes, and densitlasen from an
approved restoration plant list. Thehisteriefunctions and valuethat existed prior to the unauthorized
ateration shouldbe replicated at the location of the alteration; and

d. Information demonstrating compliance with the requirements in ECC 13.39.250
(Mitigation plan requiremenisshall be submitted to the director.

2. For alterations to flood and geologibalzards, the following minimum performance standards
shall be met for the restoration of a critical area; provided, that if the violator can demonstrate that greater
safety can be obtained, these standards may be modified:

a. The hazard shall be redudeda level equal to, or less than, the-gexelopment

hazard;

b. Any risk of personal injury resulting from the alteration shall be eliminated or
minimized; and

c. The hazard area and buffers shall be replanted with native vegetation sufficient to
minimize the hazard.

D. Site Investigations. The director is authorized to make site inspections and take such actions as are
necessary to enforce this chapter. The director shall present proper credentials and make a reasonable
effort to contact any propgrowner before entering onemy private propertywhich may be subject to an
mvesthatlon that could potentially Iead to acritical area enforcement actlon

4545 § 2, 2009.]

Section20. Section 13.39.360 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.360 Notice on title.

A. In order to inform subsequent purchasers of real property of the existence of critical areas, the owner
of any property containing a critical area or buffer on wisickevelopment proposal is submitted shall
record a notice with the county auditor. The notice shall state the presence of the critical area or buffer on
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the property, the application of this chapter to the property, and the fact that limitations o iaation
affecting the critical area or buffer may exi st.
B. hi ala 1 on-ti N Q I a i y r pUbIIC

3-On-the site-of-a-permanentpublicfaci
- The applicant shall submit proof that thetice has been filed for public record beforeditg
approves any site development or construdimorthe property or, in the case of subdivisiasteyrt
subdivisions, planned unit developments, bimdling site plans, at or before recording. [Q¥845 § 2,
2009.]

Section21. Section 13.39.370 of the Ehsburg Municipal Codeas adopted by
Ordinance No. 4545 is herebyepealedin its entirety.

Section22. Section 13.39.390 of the Ellensburg Municipal Codes adopted by

Ordinance No. 4545 is hereby amended to read as follows:

13.39.390 Bonds to ensure mitigation, maintenance, and monitoring.

A. Whenmitigation required pursuant to a development proposal is not completed prior to the city final
permit approval, such as final plat approval or final building inspection, the city shall require the applicant
to post a performance bond or other securig farm and amount deemed acceptable by the city. If the
development proposal is subject to mitigation, the applicant shall post a mitigation bond or other security
in a form and amount deemed acceptable by the city to ensure mitigation is fully functional

B. The bond shall be in the amount of 125 percent of the estimated cost of the uncompleted actions or
the estimated cost of restoring the functions and values of the critical area that are at risk, whichever is
greater.

C. The bond shall be in the forrha surety bond, performance bond, assignment of savings account, or
an irrevocable letter of credit guaranteed by an acceptable financial institution, with terms and conditions
acceptable to the city attorney and with a company authorized to do busitlesstate of Washington.

D. Bonds or other security authorized by this section shall remain in effect until the city determines, in
writing, that the standards bonded for have been met. Bonds or other security shall be held by the city for
a minimum of fve years to ensure that the required mitigation has been fully implemented and
demonstrated to function, and may be held for longer periods when necessary.
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E. Depletion, failure, or collection of bond funds shall not discharge the obligation of araapplic
or violator to complete required mitigation, maintenance, monitoring, or restoration.

F. Public development proposals shall be relieved from having to comply with the bonding
requirements of this section if public funds have previously been comnuttedtfgation, maintenance,
monitoring, or restoration.

G. Any failure to satisfy critical area requirements established by law or condition including, but not
limited to, the failure to provide a monitoring report within 30 days after it is due or cavitplpther
provisions of an approved mitigation plan shall constitute a default, and the city may demand payment of
any financial guarantees or require other action authorized by the city code or any other law.

H. Any funds recovered pursuant to this setshall be used to complete the required mitigagiuh
reimburse the city for its costs relating to the enforcement action.

[Ord. 4545 § 2, 2009.]

Section23. A new section entitled 13.38®9herédb§ 5 AENTf or
added to EllensburgMunicipal Code Chapter 13.39 to read as follows.

13.39.405 Enforcement and Penalties.
A. Rights of Entry.

1. For Permitting or Inspection of Work Conducted Under Permit. \Whenever a person applies for
apermit or approval under any section of this chapter, the director shall have alimited right of entry to
conduct studies necessary to determine whether to approve the proposal or to inspect work being
conducted under the permit or approval. The property ownerés failure to grant permission for the
designee to enter the property shall be grounds for denial of the permit or issuance of a stop work order.

2. To Investigate Violations and Corrections. The director is authorized to enter upon property to
determine whether the provision of this chapter are being obeyed and to make any examinations, surveys,
and studies as may be necessary in the performance of hisor her duties. The designee shall obtain the
property owners permission prior to entry. If the property owner declines to give permission or cannot
be located, the designee shall enter upon the property only in a manner consistent with the constitutions
and laws of the United States and the State of Washington. |f so required by the constitutions and laws of
the United States and the State of Washington, the director shall apply to a court of competent jurisdiction
for a search warrant authorizing access to such property for such purpose.

B. Civil Violations and Penalties.

1. Any person who violates any provision of this chapter shall be subject to acivil infraction not
to exceed $300 for each violation. The minimum civil penalty shall be $50.

2. Each vidlation of this chapter shall be a separate offense, and in the case of a continuing
violation, each day&s continuance shall be deemed to be a separate and distinct violation.

3. Civil infractions under this chapter shall be issued and processed in accordance with Chapter
7.80 RCW.

C. Criminal Violations and Penalties.

1. Any person who intentionally, knowingly, recklessly, or criminally negligently violates any
provision of this chapter and who has had a judgment entered against him or her pursuant to ECC
13.39.405 B within theimmediately preceding five years shall be subject to criminal prosecution and
upon conviction shall be quilty of a misdemeanor.

2. Any person convicted of a crime under subsection 1 above shall be punished by imprisonment
injail for a maximum term fixed by the court of not more than 90 days, or by afine in an amount fixed by
the court of not more than $1,000, or by both such imprisonment and fine. Each day or part thereof
during which any violation is committed shall constitute a separate offense.

D. Stop Work Orders.

1. Whenever any work or development is being done or use is being conducted contrary to the
provisions of this chapter, the director may issue a stop work order requiring that all work on the project
be stopped or that the used be discontinued.
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2. Issuance of a stop work order shall not bar the imposition of acivil or criminal penalty under
this chapter or the use of any other provision of this chapter.

3. Itisunlawful for any person with actual or constructive knowledge of the issuance of a stop
work order pursuant to this chapter to do work or an activity prohibited by the order until the director has
removed or lifted the order and issued written authorization for the work or activity to be continued.
Violation of a stop work order shall be a gross misdemeanor and, upon conviction thereof, shall be
punished by imprisonment in jail for a maximum term fixed by the court of not more than $1,000, or by
both such imprisonment and fine. Each day or part thereof during which any violation is committed shall
constitute a separate offense.

4. Any person issued a stop work order who believes the issuance of such order was the result of
amistaken determination may appeal its issuance at an informal hearing before the director or his
designee. To betimely, such appeal shall be filed in writing at the Community Development Department
within five (5) business days of the date of issuance of the stop work order. The hearing will be
conducted within three (3) business days of the directords receipt of the written appeal, unless the
appellant requests additional time not to exceed ten (10) business days following receipt of the appeal. At
the hearing, the appellant will be provided: (1) an explanation of, and opportunity to ask questions about,
the reasons for and evidence supporting issuance of the stop work order; (2) an opportunity to give any
statements, reasons or documentation, personaly or through others, explaining why the order was
wrongfully or mistakenly issued; (3) an opportunity to identify any mitigating circumstances the appellant
believes would justify withdrawal of the order; and (4) the right to have legal counsel present. The
director shall issue awritten decision within five (5) days following the conclusion of the hearing.

E. Nuisance.
Any development carried out contrary to the provisions of this chapter shall constitute a public
nuisance and may be enjoined as provided by the statues of the state of Washington.

Section24. Section 13.39.420 of the Ellensburg Municipal Codes adopted by
Ordinance No. 4545 is herebyepealedin its entirety:

onsistent

Section 25. Section 13.39.430 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is herebwmended to read as follows

13.39. 430 Critical area report| Addltlonal requwements for wetlands.

eports for
of critical
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A. All critical areas located within 300 feet of the project areathat have been designated by the city and

are shown on city, state, or federal government agency maps and/or reports shall be addressed in a critica
areareport for wetlands.

B. Wetland analysis: A written assessment of the wetland, the appropriate wetland type, and required
buffer under the provisions of this chapter.

C. Asprovided for under section 13.39.220 of this chapter, the director may require additional
information to be included in the critical areareport when determined to be necessary for the review of
the proposed activity. Additional information for wetlands that may be required includes, but is not
limited to, the following:

1. V egetative, faunal, and hydrol ogic characteristics

2. Soil and substrate characteristics

3. Topographic elevations

4. A discussion of water sources supplying the wetland and documentation of the

hydrologic regime. Such discussion shall include an analysis of existing and future hydrologic regimes
and proposed hydrologic regime for enhanced, created, or restored mitigation areas, if provided for in the

project.

Section26. Section 13.39.440 of the Ellensibg Municipal Code as adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.440 Performance standards General requirements.

A. Activities may only be permitted in a wetland or wetland buffer if the applicant can show that the
proposed activity will not degrade the functions and functional performance of the wetland and other
critical areas.

B. Activities and uses shall be prohibited in wetlands and wetland buffers, except as provided for in this
chapter.

C. Category | Wetland#ctivities and uses shall be prohibited from Category |, except as provided
for in the public agency and utility exception, reasonable use exception, and variance sections of
this chapter.

D. Category Il and Il Wetlands. With respect to activities predds Category Il and Il wetlands,
the following standards shall apply:

1. Waterdependent activities may be allowed where there are no practicable alternatives that
would have a less adverse impact on the wetland, its buffers and other critical areas.

2. Where norwaterdependent activities are proposed, it shall be presumed that alternative
locations are available, and activities and uses shall be prohibited, unless the applicant demonstrates that:
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a. The basic project purpose cannot reasonablydmsrgdished and successfully avoid,
or result in less adverse impact on, a wetland on another site or sites in the general region; and

b. All alternative designs of the project as proposed, that would avoid or result in less of
an adverse impact on a watt or its buffer, such as a reduction in the size, scope, configuration, or
density of the project, are not feasible.

E. Category IV Wetlands. Activities and uses that result in unavoidable and necessary impacts may be
permitted in Category IV wetlandsé associated buffers in accordance with an approved critical area
report and mitigation plan, but only if the proposed activity is the only reasonable alternative that will
accomplish t he aRulpcompensatidn fostheadrgage and fosegoss.will be
provided under the terms established under ECC 13.39.450(F) and (G).

F. Wetland Buffers.

1. Standard Buffer Widths. Required standard wetland buffers, based on wetland category and
land use intensity, are as follows:

Wetland Type Wetland Buffer Width
Category | 150 feet

Category I 100 feet

Category Il 50 feet

Category IV 25 feet

2. Measurement of Wetland Buffers. All buffers shall be measured from the wetland boundary as
surveyed in the field. The width of theetland buffer shall be determined according to the wetland
category and the proposed land use. The buffer for a wetland created, restored, or enhanced as
compensation for approved wetland alterations shall be the same as the buffer required for tlye catego
of the created, restored, or enhanced wetland. Only fully vegetated buffers will be considered. Lawns,
walkways, driveways, and other mowed or paved areas will not be considered buffers.

3. Increased Wetland Buffer Widths. In those situations in wéiSEPA checklist discloses that
the above buffer widths may not be sufficient to mitigate the significant adverse environmental impacts of
the proposal on the wetland, the director may invoke the procedures in Chapter 1.42 ECC and WAC 197
11-158. The direor may require increased buffer widths in accordance with the recommendations of the
experienced, qualified professional wetland scientist who produced the required critical areas report and
best available science on a chyecase basis when a larger taufis necessary to protect wetland
functions and values based on specific characteristics. The increased buffer width shall not exceed a
maximum of 100 percent increase over the buffer width that would otherwise be required by subsection
(F)(2) of his section. This determination shall be based on one or more of the following criteria:

a. A larger buffer is needed to protect other critical areas;

b. The buffer or adjacent uplands has a slope greater than 15 percent or is susceptible to
erosion ad standard erosiecontrol measures will not prevent adverse impacts to the wetland;

c. The buffer area has minimal vegetative cover. In lieu of increasing the buffer width
where existing buffer vegetation is inadequate to protect the wetland furenidnglues,
implementation of a buffer planting plan may substitute. Where a buffer planting plan is proposed, it shall
include densities that are not less than three feet on center for shrubs and eight feet on center for trees and
require monitoring anchaintenance to ensure success. Existing buffer vegetation is considered
inadequate and will need to be enhanced through additional native plantings and (if appropriate)
removal of nonnative plants when: (i) nonnative or invasive plant species provientireant cover,
(i) vegetation is lacking due to disturbance and wetland resources could be adversely affected, or (iii)
enhancement plantings in the buffer could significantly improve buffer functions;

d. The standard buffer is less than that whiaheisessary to protect documented
endangered, threatened, or sensitive wildlife species which have a primary association with the wetland,;

e. The wetland contains plants listed as sensitive, threatened, or endangered,;
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f. The proposed development densitgreater that two or more residential units per acre
and abuts a Category | or 1l wetland with high habitat value of 29 to 36 points obtained in the wetland
critical areas report; or

g. The wetland is associated with a stream segment on the 308d fistlfitants, or has
a total daily maximum load for sediment or temperature and the proposal includes removal of trees and
shrubs or untreated stormwater runoff.

4. Wetland Buffer Width Averaging. The director may allow modification of the standard
wetland buffer width in accordance with an approved critical area report and the best available science on
a caseby-case basis by averaging buffer widths. Averaging of buffer widths may only be allowed where a
gualified professional wetland scientist demaoststs that:

a. It will not reduce wetland functions or functional performance;

b. The wetland contains variations in sensitivity due to existing physical characteristics or
the character of the buffer varies in slope, soils, or vegetation, and thedwstald benefit from a wider
buffer in places and would not be adversely impacted by a narrower buffer in other places;

c. The total area contained in the buffer area after averaging is no less than that which
would be contained within the standardfeufand

d. The buffer width is not reduced to less than 75 percent of the standard width or 35 feet.

5. Interrupted Buffer.

a. Where a legally established, preexisting use of the buffer exists, those proposed
activities that are within the wetland siream buffer, but are separated from the critical area by an
existing permanent substantial improvement, which serves to eliminate or greatly reduce the impact of the
proposed activity upon the critical area, are exempt; provided, that the detrimgratet imthe critical
area does not increase. However, if the impacts do increase, the city shall determine if additional buffer
may be required along the impact area of the interruption. Substantial improvements may include
developed public infrastructuseich as roads and railroads. Substantial improvements may not include
paved trails, sidewalks, or parking areas. An allowance for activity in an interrupted buffer may require a
critical areaseport for the type of critical areas buffer that is affectedletermining whether a critical
areas report is necessary, the city shall consider the hydrologic, geologic and/or biological habitat
connection potential and the extent and permanence of the interruption.

b. Where a legally established, preexistingaure or use is located within a regulated
wetland or stream buffer and where the regulated buffer is fully paved and does not conform to the
interrupted buffer provision above, the buffer will end at the edge of the pavement, adjacent to the
wetland orstream.

6. Buffer Consistency. All mitigation sites shall have buffers consistent with the buffer
requirements of this chapter.

7. Buffer Maintenance. Except as otherwise specified or allowed in accordance with this chapter,
wetland buffers and bufferd mitigation sites shall be retained in an undisturbed condition, or shall be
maintained as enhanced pursuant to any required permit or approval. Removal of invasive nonnative
weeds is required for the duration of the mitigation bond.

8. Buffer Uses. Té following uses may be permitted within a wetland buffer in accordance with
the review procedures of this chapter, provided they are not prohibited by any other applicable law and
they are conducted in a manner so as to minimize impacts to the buféstjacent wetland:

a. Conservation and Restoration Activities. Conservation or restoration activities claimed
at protecting the soil, water, vegetation, or wildlife.

b. Passive Recreation. Passive recreation facilities designed and in accordance with an
approved critical area report, including:

i. Walkways and trails; provided, that those pathways which are generally
parallel to the perimeter of the wetland shall be located in the outer 25 percent of the buffer area, and
constructed with a surfaceathdoes not interfere with the permeabilRaised boardwalks utilizing
nontreated pilings area may be acceptable;

il. Wildlife viewing structures; and
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[ T Fishing access areas down to the
fed.

c. Stormwater Management Facilities. Stormwater management facilities, limited to
stormwater dispersion outfalls and bioswales, may be allowed within the outer 25 percent of the buffer of
Category Il or IV wetlands only; provided, that:

i. No otrer location is feasible; and
ii. The location of such facilities will not degrade the functions or values of the
wetland. Stormwater management facilities are not allowed in buffers of Category | or 1l wetlands.
G. Signs and Fencing of Wetlands.
1. Tenporary Markers. The outer perimeter of the wetlanand bufferand the limits of those
areas to be disturbed pursuant to an approved permit or authorization shall be marked in the field in such
a way as to ensure that no unauthorized intrusion will occur and is subject to inspection by the director
prior to the commecement of permitted activitieShe director shall have the authority to require that
temporary fencing be placed onsite to mark the outer perimeter of the wetland and its associated buffer
area. This temporary markingnd any required temporary fencing, shall be maintained throughout
construction and shall not be removed until permanent signs, if required, are in place.
2. Permanent Signs. As a condition of any permit or authorization issued pursuant to this chapter,
the director may require the applitdo install permanent signs along the boundary of a wetland or
buffer.

a. Permanent signs shall be maderoéaamekoatedmetal facewith a green
color background and white letteesyeattached to a metal post, or another nontreated material
of equa durability; made with a sign face no smaller than one (1) foot by one (1) foot square
and no larger than two (2) feet by two (2) feet square; and mounted with the bottom of the sign
face no less than three (3) feet above and no more than five (5) feet above adjacent grade. Signs
must be postedt an-rtervala minimum of one(1) per lot of recordor on large parcels every
300 feet, or additional signs as required by the director andmustremain unobstructed and be
maintained by the property owner iarpetuity. The sigis) shall be worded as follows or with
alternative language approved by the director:

Protected Wetland Critical Area
Do Not Disturb

Contact the City of Ellensburg
Regarding Uses and Restriction

b. The provisions of subsecti¢B8)(2)(a) of this section may be modified by the director
as necessary to assure protection of sensitive features or wildlife.

3—Fencing.
a#h&m#eetewmmae#nmeﬁenemgﬁﬁeeessa%epmteepme%met@nsand values

issued

Section27. Section 13.39.460 of the Ellensburg Municipal Codas adopted by

Ordinance No. 4545 is herebyepealedin its entirety:
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Section28. Section 13.3%00o0of the Ellensburg Municipal Codeas adopted by

Ordinance No. 4545 is hereby amended to read as follows:

13.39.500 Performance standards General requirements.

A. BevelopmenPermi(s) Required A-developmenperm
newuse—s—eemmeneed—wmmawﬁenﬂyﬂeeded—apeaThedevelepmenpermlt reqwred byhls
subsection shall be incorporated into the basiterlying permits necessary for the projecactivity to
proceedwithin afrequently flooded area, e.g., building permit, short platiearirg—grading-and-filbublic
works permits, State Environmental Policy Act and city critical areas reviews, andsimilar permitsand
development reviews. Completion of and compliance with the necessary review processes and permits
listed above shall satisfy the requirement of issuance of a development permit for any activity that would
alter land or commence a new use within afrequently flooded area.

B. All Necessary Permits Shall Be Obtain€te director shall verify that all necessary permése
been obtained from those governmental ageffimes which prior approval is required by federsthte,
or local law, including bunot limited toSection 404 of the Federal Water Pollution Confrct
Amendment of 1972 and the Endangered Spéaiesf 1973.

C. Development proposals must not reducesffective base flood storage volume of a floodplain.
Grading or other activity thavould reducehe effective storage volume must be mitigatedigating
compensatory storage on the site. Thmpensatory storage must provide equivalehime at
equivalent elevations to that being displadezihydraulically connected to the souré¢he flooding, be
provided in the same constructis@ason, and occur on site or-siffie, if legalarrangements can be made
to assure that the effectieempensatory storage will be preserved dvee.

D. Areas without Base Flood Elevation Datéherebase flood elevation data is not available (A
and V zones designated under ECC 13.39.4706&)),there is insufficient data available from federal,
state, county, or other sources, the direst@il determine the base flood elevation using historical
data, high water marks, photographs of flastding, and other available information. If thése
insufficient data available for the directori@ake a determination of the base flood elevatimal,
standards requiring a base flood elevation cabhaatplemented, the director shall require measures
that assure the proposed structures willdasonably safe from flooding. At a minimum, these flood
elevation shall be set at least two fakbve the highest adjacent grade. The director shadl the
auhority to set an average basic flood elevatfdhere are sufficient grade deficienciesievation
around the development area.

E. Construction Materials and Methods.

1. Methods That Minimize Flood Damaggl new construction and substantial impements
shall be constructed using floodsistanmaterials and utility equipment, and with methads practices
that minimize flood damage.

2. Structures Shall Be Located Outside Ftaodplain. All structures shall be located on the
buildable portion bthe site out of the floodplaianless there is no buildable site area out of the
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floodplain. For sites with no buildable area outh# floodplain, structures shall be placed onttigihest
land on the site, oriented parallel to thdicipated flow ofvater rather than perpendiculand sited as
far from the watercourse and other critiaedas as possible. If the director finds any evideneetive
hyporheic exchange on a site, ttevelopment shall be located to minimize disruptibauch exchange

3. Utilities Shall Be Protected. All utilitieshall be located on the buildable portion of the @ite
of the floodplain unless there is no buildalsliée area out of the floodplain. Electrical, heating,
ventilation, plumbing, and aironditioning egipmentand other service facilities shall be desigaad/or
otherwise elevated or located so as to prewatéer from entering or accumulating witthreir
components during conditions of flooding.

F. Elevation Certificate Required Followi@pnstruction. Following construction of a structwi¢hin
the floodplain where the base flood elevat®provided, the applicant shall be requiredubmit to the
director an a$uilt elevation certificatérom a licensed professional land surveyot tieaords the
elevation of the lowest floor. The directrall obtain said aluilt elevation certificateand maintain said
certificates in its official records.

G. Floodproofing.

1. When a structure is to be floodproofgghall be designed and constted using methodbat
meet the following requirements:

a. Watertight Structure. The structsteall be watertight with walls substantially
impermeabldo the passage of water below one falobve the base flood level,

b. Hydrostatic Resistance.r@tturalcomponents shall be capable of resisting hydrostatic
and hydrodynamic loads and effects of buoyanoyt

c. Certified by a Registered ProfessioBabineer or Architect. The structure shall be
certified by a registered professional enginearciitect that the design and methods of construetren
in accordance with accepted standardgrattice for meeting provisions of this subsectiased on their
development and/or review of te&ructural design, specifications and plans.

2. Floodprooing Certificate Require&ollowing Construction. Following construction thie
structure, the applicant shall obtaiflaodproofingcertificate from a registered professioraljineer or
architect that records the actual (asbudli¢vation to which thetructure was floodproofed.

3. Floodproofing Nonresidential Building&pplicants floodproofing nonresidentiatildings
shall be notified by the director that flooturance premiums will be based on rates thabegoot
below the floodproofed levéfor examplea building floodproofed to the base flood lewdl be rated as
one foot below).

H. Anchoring.

1. Anchoring Required. All new constructiand substantial improvements within flmodplain
shall be anchored to prevent flotatianllapse or lateral movement of the structure.

2. Manufactured Homes Shall Bexchored. All manufactured homes placed witthia
floodplain must be anchored to prevent flotatiooljapse, or lateral movement, and shalirtstalled
using methods and practicdst minimizeflood damage. Anchoring methods maglude, but are not
limited to, use of ovethetop or frame ties to ground anchors.

l. Fill and Grading. Fill and grading within tlilwodplain shall only occur after the review aagproval
by the city d the clearing, grading, arfdl proposal. Such proposal shall require a determindtiom a
licensed professional engineer tha fill or grading will not block side channeishibit channel
migration, increase flood hazardsaihers, or be placedithin a channel migratiomone, whether or not
the city delineated such zones of the time of the application. [Ord. 4545 2@09.]

Section B. Section 13.39.530 of the Ellensburg Municipal Code as adopted by
Ordinance No. 4545 is hereby amended t@ad as follows:

13.39.530 Prohibited uses and activities.
A. Critical Facilities. Construction of new critical facilities shall be permissible within frequently
flooded areas if no feasible alternative site is available. Critical facilities constwitedfrequently
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flooded areas shall have the lowest floor elevated three feet or more above the level of the base flood
elevation (108/ear flood). Floodproofing and sealing measures must be taken to ensure that toxic
substances will not be displaceddryreleased into floodwaters. Access routes elevated to or above the
level of the base flood elevation shall be provided to all critical facilities to the extent possible. If not
otherwise required by the city, locating of critical facilities within afirently flooded area shall be
subject to SEPA review and action.

B. Construction in Floodways.

1. New Construction Requires Certification by a Licensed Professional Engineer. Encroachments,
including new construction, substantial improvements, fill, aheér development, are prohibited within
designated floodways unless certified by a registered professional engineer. Such certification shall
demonstrate through hydrologic and hydraulic analyses, performed in accordance with standard
engineering praate that the proposed encroachment will not result in any increase in flood levels during
the occurrence of the base flood discharge. Small projects that are solely to protect or create fish habitat
and designed by a qualified professional may be allowttbut certification if the director determines
that the project will not obstruct flood flows. Fish protection projects shall be reviewed on behalf of the
city by a qualified professional in the field of hydraulics.

2. Residential Construction and Readpuastion Prohibited. Construction and reconstruction of
residential structures is prohibited within designated floodways, except for:

a. Repairs, reconstruction, or improvements to a structure that do not increase the ground
floor area; and
b. Repairsreconstruction or improvements to a structure, for which the cost does not
exceed?O-percenfifty percent (50%) of the market value of the structure either:
i. Before the repair or reconstruction is started; or
ii. If the structure has been damdgand is being restored, before the damage

occurred.

Improvement to a structure to correct existing violations of state or local health, sanitary, or
safety code specifications that have been identified by the local code enforcement official andhbat are
minimum necessary to assure safe living conditions or to structures identified as historic places may be
excluded from the calculation of tR@-perecentifty percent (50%).

3. If the provisions of subsection (B)(2) of this section are satisfiedew construction and
substantial improvements shall comply with all applicable requirements of ECC 13.39.500 and 13.39.510.
[Ord. 4545 § 2, 2009.]

Section 30. Section 13.39.560 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is heeby amended to read as follows:

13.39.560 Designation of specific hazard areas.
A. Erosion Hazard Areas. Erosion hazard areas include those areas identified by the U.S. Department
of Agricultureds Natur al Re smoaderatedossevel®, seseeerovv@ry i on S
severe rill and interrill erosion hazard. Erosion hazard also includes those areas impacted by shore land
and/ or stream bank erosion and those areas within
B. Landslide Hazard Areas. Ldslide hazard areas are areas potentially subject to landslides based on a
combination of geologic, topographic, and hydrologic factors. They include areas susceptible because of
any combination of bedrock, soil, slope (gradient), slope aspect, strustdrelogy, or other factors.
Examples of these may include, but are not limited to the following:
1. Areas of historic failures, such as:
a. Those areas delineated by the U.S. Depar
Conservation Service as haviagevere limitation for building site development;
b. Those areas mapped by Weashington-State-Department-of Ecology{Coastal-Zone
Atlas)y-ertheWashington State Department of NatuRaisources (slope stability mapping) as unstélle
or Class 3), unable old slides (UOS dtlass 4), or unstable recent slides (URS or Bgsand
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c. Areas designated as quaterrglpmps, earthflows, mudflows, or landslidesnoaps published by the
U.S. Geological Survey d/ashington State Department of NatURalsouces;
2. Areas with all three of the followingharacteristics:
a. Slopes steeper than 15 percent;
b. Hillsides intersecting geologic contaetsh a relatively permeable sediment overlying
a relatively impermeable sediment or bedrauid
c. Springs or ground water seepage;
3. Areas that have shown movement dutheyHolocene epoch (from 10,000 years agié¢o
present) or that are underlain or coveredriags wastage debris of that epoch;
4. Slopes that are parallel or subparallgdltoes of weakness (such as bedding planes, joint
systems, and fault planes) in subsurface materials;
5. Slopes having gradients steeper thapé@ent subject to rock fall during seismic shaking;
6. Areas potentially unstable becauseapiid streanincision, stream bank erosion, and
undercutting by wave action;
7. Areas that show evidence of, or aresk from snow avalanches;
8. Areas located in a canyon or onaaive alluvial fan, presently or potentially subjext
inundation by debris flowsr catastrophic floodingand
9. Any area with a slope of 40 percensteeper and with a vertical relief of 10 or more feet
except areas composed of consolidated rockope is delineated by establishing its toe andatapis
measured by averaginige inclination oveat least 10 feet of vertical relief.

C. Seismic Hazard Areas. Seismic hazard aaeasreas subject to severe risk of damageaesult of
earthquake induced ground shaking, slgilere, settlement, soil liquefaction, lateral spiiegdor
surface faulting. One indicator of potentiaf future earthquake damage is a record of earthquake
damage in the past. Ground shaking isptimary cause of earthquake damage in Washingtoa.
strength of ground shaking is primardffected by:

1. The magnitude of an earthquake;

2. The distance from the source ofearthquake;

3. The type of thickness of geologic matergtishe surface; and

4. The type of subsurface geologic structure.
Settlement and soil liquefaction conditiomscur inareas underlain by cohesionless, loosesofir
saturated soils of low density, typicallyassociation with a shallow ground water table.

D. Other Hazard Areas. Geologically hazardareas shall also include areas determined by the
director to be susgtible to other geological everitscluding mass wasting, debris flows, rock fadlad
differential settlement. [Ord. 4545 § 2, 2009.]

Section31. Section 13.39.580 of the Ellensburg Municipal Codes adopted by
Ordinance No. 4545s herebyrepealedin its entirety:
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Section32. Section 13.39.590 of the Ellensburg Municipal Codes adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.590 Critical area reporti Additional requirements for geologically hazardous areas.
The following requirements for geologically hazardous area critical areareports arein addition to the

requi rementsfor critical area reports set forth in sectl on 13.39. 210

with-experience
perience-preparing

B- Area Addressed in Critical Area Report. The following areas shall be addressed in a critical area
report for geologically hazardous areas:
1. The project area of the proposed activity; and
2. All geologically hazardous arepreviously identified by the city within 200 feet of the project
area or that have potentialaffect or be affected by the proposal.
CB. Geological Hazards Assessment. A critical area report for a geologically hazardous area shall
contain an assessment of geological hazaelsding the following siteand proposatelated
information at a minimum:
1. Site and Construction Plans. The report shall include a copy of the site plans for the proposal
showing:

a. The typeand-e i ; fiea
ad}aeenHeAAﬂtm;FZGO%epe#eHha%M@y—te—impaeP#e—prepmmpacts |f anv, that the proj ect
will either experience or cause in relation to any other critical area so identified under this section;

b. Proposedevelopment, including the location of existing and proposed structures, fill,

storage of materials, and drainage facilitiwgh-dimensions-indicating-distances-to-the-floedplain, if
avaitable

c. The topography of the project site, of the project,aed all hazard areas addressed in
the report; and
d. Clearing limits;

2. Assessment of Geological CharacteristiEbe report shall include an assessment of the
geologic characteristics of the soils, sediments, and/or rock of the project areaesmidlpoaffected
adjacent properties, and a review of the site history regarding landslides, erosion, and prior grading. Soils
analysis shall be accomplished in accordance with accepted classification systems in use in the region.
The assessment shall lnde, but not be limited to:

a. A description of the surface and subsurface geology, hydrology, soils, and vegetation
found in the project area and in all hazard areas addressed in the report;

b. A detailed overview of the field investigations, pub#idtlata, and references; data
and conclusions from past assessments of the site; and site specific measurements, tests, investigations, or
studies that support the identification of geologically hazardous areas; and

c. A description of the vulnerabilityf the site to seismic and other geologic events;

3. Analysis of Proposal. The report shall contain a hazards analysis including a detailed
description of the project, its relationship to the geologic hazard(s), and its potential impact upon the
hazardarea, the subject property, and affected adjacent properties; and

4. Minimum Buffer and Building Setback. The report shall make a recommendation for the
minimum nadisturbance buffer and minimum building setback from any geologic hazard based upon the
gedechnical analysis.

BC. Incorporation of Previous Study. Where a valid critical areas report has been prepared within the
last five years for a specific site, and where the proposed land use activity and surrounding site conditions
are unchanged, said @pmay be incorporated into the required critical area report. The applicant shall
submit a hazards assessment detailing any changed environmental conditions associated with the site.
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ED. Mitigation of LongTerm Impacts. When hazard mitigation is reqdiitie mitigation plan shall
specifically address how the activity maintains or reduces thexpsdng level of risk to the site and
adjacent properties on a lotgrm basis (equal to or exceeding the projected lifespan of the activity or
occupation). Ryposed mitigation techniques shall be considered to providedomghazard reduction
only if they do not require regular maintenance or other actions to maintain their function. Mitigation may
also be required to avoid any increase in risk above thexgang conditions following abandonment of
the activity.

E. Additional analysisto beincluded in a critical areareport for geologically hazardous areas.
Parameters for design of site improvements, including appropriate foundations and retaining structures,
should include allowabl e |oad and resistance capacities for bearing and lateral loads, installation
considerations, slope stability and estimates of settlement performance, vegetation management, erosion
control, and damage control. [Ord. 4545 &, 2009.]

Section 33. Section 13.39.600 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545s herebyrepealedin its entirety.
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Section 34. Section 13.39.630 of the Ellensburg Municipal Codas adopted by

Ordinance No. 4545 is hereby amended to read as follows:

13.39.630 Performance standards Specific hazards.
A. Erosion and Landslide Hazard Areas. Activities on sites containing eradimmdslide hazards shall
meet the standards of ECC 13.39.620, Performance stanidasedgeral requirements, and the specific
following requirements:
1. Buffer Requirement. A buffer shall be established from all edges of landslide hazard areas. The

sizeof the buffer shall be determined by the director to eliminate or minimize the risk of property
damage, death, or injury resulting from landslides caused in whole or part by the development, based
upon review of, and concurrence with, a critical area tgpepared by a qualified professional.

a. Minimum Buffer. The minimum buffer shall be equal to the height of the slope or 50
feet, whichever is greater.

b. Buffer Reduction. The buffer may be reduced to a minimum of 10 feet when a
qualified professio a | demonstrates to the directorés satisf a
the proposed development, adjacent developments, and uses and the subject critical area.

c. Increased Buffer. The buffer may be increased where the director ideteararger
buffer is necessary to prevent risk of damage to proposed and existing development;
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2. Alterations. Alterations of an erosion or landslide hazard area and/or buffer may only occur for
activities for which a hazards analysis is submittedcantfies that:

a. The development will not increase surface water discharge or sedimentation to
adjacent properties beyond gievelopment conditions;

b. The development will not decrease slope stability on adjacent properties; and

c. Such altaations will not adversely impact other critical areas;

3. Design Standards. Development within an erosion or landslide hazard area and/or buffer shall
be designed to meet the following basic requirements unless it can be demonstrated that an alternative
design that deviates from one or more of these standards provides greaterdostppe stability while
meeting all other provisions of this chapter. The requirement fortkmng slope stability shall exclude
designs that require regular and periodicrteziance to maintain their level of function. The basic
development design standards are:

a. The proposed development shall not decrease the factor of safety for landslide
occurrences below the limits of 1.5 for static conditions and 1.2 for dynamigtiooadAnalysis of
dynamic conditions shall be based on a minimum horizontal acceleration as established by the current
version of the International Building Code;

b. Structures and improvements shall be clustered to avoid geologically hazardous areas
and other critical areas;

c. Structures and improvements shall minimize alterations to the natural contour of the
slope, and foundations shall be tiered where possible to conform to existing topography;

d. Structures and improvements shall be loctigateserve the most critical portion of
the site and its natural landforms and vegetation;

e. The proposed development shall not result in greater risk or a need for increased
buffers on neighboring properties;

f. The use of retaining walls that@l the maintenance of existing natural slope area is
preferred over graded artificial slopes; and

g. Development shall be designed to minimize impervious lot coverage;

4. Vegetation Retention. Unless otherwise provided or as part of an approvetaltezatoval
of vegetation from an erosion or landslide hazard area or related buffer shall be prohibited;

5. Utility Lines and Pipes. Utility lines and pipes shall be permitted in erosion and landslide
hazard areas onl y when the applicardemonstrates that no other practical alternative is available.

The line or pipe shall be located above ground and properly anchored and/or designed so that it will
continue to function in the event of an underlying slide. Stormwater conveyance shaiinss ahly
through a higkdensity polyethylene pipe with fuseelded joints, or similar product that is technically
equal or superior;

6. PointDischargs. Point discharges from surface water facilities and roof drains onto or
upstream from an erosion @nldslide hazard area shall be prohibited except as follows:

a. Conveyed via continuous storm pipe downslope to a point where there are no erosion
hazards areas downstream from the discharge;

b. Discharged at flow duratiomsatching-predeveloped-cordits consistent with the
city@s public works standards for stormwater runoff control, with adequate energy dissipation, into
existing channels that previously conveyed stormwater runoff in the predeveloped state; or

c. Dispersed discharge upslope of skexep slope onto a legradient undisturbed buffer
demonstrated to be adequate to infiltrate all surface and stormwater runoff, and where it can be
demonstrated that such discharge will not increase the saturation of the slope;

7. Subdivisions. The divish of land in landslide hazard areas and associated buffers is subject to
the following:

a. Land that is located wholly within a landslide hazard area or its buffer may not be
subdividedLand that is located partially within a landslide hazard ardts buffer may be divided;
provided, that each resulting lot has sufficient buildable area outside of, and will not affect, the landslide
hazard or its buffer.
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b. Access roads and utilities may be permitted within the landslide hazard area and
associaté buffers if the city determines that no other feasible alternative exists; and
8. Prohibited Development. Grite sewage disposal systems, including drain fields, shall be
prohibited within erosion and landslide hazard areas and related buffers.
B. Seisnic Hazard Areas. Activities proposed to be located in seismic hazard areas shall meet the
standards of ECC 13.39.62®erformance standaid&eneral requirementqOrd. 4545 § 2, 2009.]

Section35. Section 13.39.650 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39. 650 Critical area reportl Add|t|onal requwements for habitat conservatlon areas.
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A. All critical areas|ocated within 300 feet of the project area that have been designated by the city
and are shown on city, state, or federal government agency maps and/or reports shall be addressed in a
critical areareport for habitat conservation aress.

B. Habitat analysis. A habitat assessment to include at a minimum the following:

1. Detailed description of vegetation on the project area and its associated buffer.

2. |dentification of any endangered, threatened, or candidate species that have a primary
association with habitat on the project area, and assessment of potential project impacts to use of the
buffer and critical area on the site by the species.

3. A detailed discussion of the direct and indirect potential impacts on habitat by the project.
Such discussion shall include a discussion of the ongoing management practices that will protect habitat
after the project site has been developed. [Ord. 4545 § 2, 2009.]

Section 36. Section 13.39.660 of the Ellensburg Municipal Codes adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.660 Performance standards General requirements.

A. Nonindigenous Species. No plant, wildlife, or fish species not indigenous to the region shall be
introduced into a habitabnservation area unless authorized by a state or federal permit or approval.
B. Mitigation and Contiguous Corridors. Mitigation sites shall be located to preserve or achieve

contiguous wildlife habitat corridors in accordance with a mitigation planghegtrt of an approved
critical area report to minimize the isolating effects of development on habitat areas, so long as mitigation
of aquatic habitat is located within the same aquatic ecosystem as the area disturbed.

C. Approvals of Activities. The diréar shall condition approvals of activities allowed within or
adjacent to a habitat conservation area or its buffers, as necessary to minimize or mitigate any
potential adverse impacts. Conditions shall be based on the best available science and reabumclud
are not limited to, the following:

1. Establishment of buffer zones;

2. Preservation of critically important vegetation and/or habitat features such as snags and
downed wood;

3. Limitation of access to the habitat area, including fencing to desuthorized access;

4. Seasonal restriction of construction activities;

5. Establishment of a duration and timetable for periodic review of mitigation activities; and

6. Requirement of a performance bond, when necessary, to ensure completion esglsucc
proposed mitigation.

D. Mitigation to At Least Biological Functions.

Mitigation of alterations to habitat conservation areas shall achieve at least equivalent biologic and
hydrologic functions and shall include mitigation for adverse impacts upstredownstream of the
development proposal site. Mitigation shall address each function affected by the alteration to achieve
functional equivalency or improvement on a per function basis.

E. Approvals and the Best Available Science. Any approval oftildes or impacts to a habitat
conservation area shall be supported by the best available science.

F. Buffers.

1. Establishment of Buffers. The director shall require the establishment of buffer areas for
activities adjacent to habitat conservation axglasn needed to protect habitat conservation areas. Buffers
shall consist of an undisturbed area of native vegetation or areas identified for restoration established to
protect the integrity, functions, and values of the affected habitat. Requiredvaidfites shall be
designed to address the sensitivity of the habitat and the type and intensity of human activity proposed to
be conducted nearby and shall consider the management recommendations issued by the Washington
Department of Fish and Wildlife. Hedht conservation areas and their buffers shall be preserved in

perpetuity through the use sétive-growth-protection-areasd critical area tracts in accordance with
ECC 13.39.370 through 13.39.380.
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2. Seasonal Restrictions. When a species is moceilsle to adverse impacts during specific
periods of the year, seasonal restrictions may apply.

3. Habitat Buffer Averaging. The director may allow the recommended habitat area buffer width
to be reduced in accordance with a critical area report, #ieabailable science, and the management
recommendations issued by the Washington Department of Fish and Wildlife, only if:

a. It will not reduce stream or habitat functions;
b. It will not adversely affect salmonid habitat;
c. It will provide additional natural resource protection, such as buffer enhancement;
d. The total area contained in the buffer area after averaging is no less than that which
would be contained within the standard buffer; and
e. The buffer area willtis not reduced by more than 25 percent in any location.
G. Signs and Fencing of Habitat Conservation Areas.

1. Temporary Markers. The outer perimeter of the habitat conservation area or buffer and the
limits of those areas to be disturbed pursuant to an approved permit or authorization shall be marked in
the field in such a way as to ensure that no unauthairizecsion will occur and verified by the director
prior to the commencement of permitted activitigge director shall have the authority to require that
temporary fencing be placed onsite to mark the outer perimeter of the habitat conservation area and its
associated buffer area. This temporary markinand any required temporary fencing, shall be maintained
throughout construction and shall not be removed until permanent signs, if required, are in place.

2. Permanent Signs. As a condition of any peamauthorization issued pursuant to this chapter,
the director may require that applicant to install permanent signs along the boundary of a habitat
conservation area or buffer.

a. Permanent signs shall be made of a metalfitbea green color background and
white letters; andattached to a metal post or anothen-treated materialof equal durability made with a
sign face no smaller than one (1) foot by one (1) foot and no larger than two (2) feet by two (2) feet; and
mounted with the bottom of the sign face no less than three (3) feet above and no more than five (5) feet
above adjacent grade. Signs must be postedaatintervala minimum of one(1) per lot of recordor on
large parcels every three hundred (300) feet, or additional signs as required by the director and must
remain unobstructed and be maintained by the property owner in perpetuity. The(sighall be worded
as follows or with alternative language approved by the director:

Habitat- Censervation Protected Critical Area
Do Not Disturb

Contact the City of Ellensburg

Regarding Uses and Restriction

b. The provisions of subsecti¢B)(2)(a) of this section may be modified by the director
as necessary to assure protection of sendeaateires or wildlife.
3—Fencing.
a#h&dwquwha#de%e#nm&#enemg%weessawe—pm%e%ﬁ%nemnsand values
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Section37. Section 13.39.700 of the Ellensburg Municipal Codas adopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.700 Critical aquifer recharge areas designation.

Critical aquifer recharge areas (CARAS) are those areas with a criticatgaaheffect on aquifers
used for potable water as defined by WAC-388-030(2). CARAs have prevailing geographic
conditions associated with infiltration rates that create a high potential for contamination of ground water
resources or contribute sigraifintly to the replenishment of ground water.

A. Wellhead Protection Areas. Wellhead protection areas may be defined by the boundaries-of the 10
year time of ground water travel or boundaries established using alternate criteria approved by the
WashingtorState Department of Health in those settings where ground water time of travel is not a
reasonable delineation criterion, in accordance with WAGZ8865135.

B. Sole Source Aquifers. Sole source aquifers are areas that have been designated by the U.S.
Environmental Protection Agency pursuant to feeleral Safe Water Drinking Act.

C. Susceptible Ground Water Managemirdas. Susceptible ground water managerassds are
areas that have been designated as modenathighly vulnerable or susceptible in atdopted ground
water management program developedsuant to Chapter 17100 WAC

ED Moderately or nghly Vulnerable AqwfeRecharge Areas Aqwfeecharge areas that are
moderately or highly vulnerable to degradationlepletion because of hydrogeologic characteristies
those areas delineated by a hydrogeologic stwelgared in accordance with the State Departiient
Ecology guidelines.

FE. Moderately or Highly Susceptible Aquif&®echarge Areas. Aquifer recharge areas moderately
or highly susceptible to degradation or depletienause of hydrogeologic characteristicsthose areas
meeting the criteria established by State Department ofdelogy. [Ord. 4545 § 2009.]

Section38. Section 13.39.740 of the Ellensburg Municipal Codesaadopted by
Ordinance No. 4545 is hereby amended to read as follows:

13.39.740 Critical area reporti Additional requirements for critical aquifer recharge areas.

In addition to the general critical area report requirements of ECC 13.39.210, critical area reports for
critical aquifer recharge areas must meet the requirements of this section. Critical area reports for two or
more types of critical areas museet the report requwements for each reIevant type of critical area.

, be-prepared

B— Hydrogeologlc Assessment. For all proposed activities to be located in a critical aquifer recharge
area, a critical area report shall contain a level gikedgeological assessment. A level two
hydrogeologic assessment shall be required for any of the following proposed activities:

1. Activities that result in five percent or more impervious site area;
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2. Activities that divert, alter, or reduce the flofvsurface or ground waters, or otherwise reduce
the recharging of the aquifer;

3. The use of hazardous substances, other than household chemicals used according to the
directions specified on the packaging for domestic applications;

4. The use of injg®n wells, including onsite septic systems, except those domestic septic
systems releasing less than 14,500 gallons of effluent per day and that are limited to a maximum density
of one system per one acre; or

5. Any other activity determined by the diter likely to have an adverse impact on ground water
guality or quantity or in the recharge of an aquifer.

CB. Level One Hydrogeologic Assessment. A level one hydrogeologic assessment shall include the
following site and proposaklated information at eninimum:

1. Available information regarding geologic or hydrogeologic characteristics of the site including
the surface location of all critical aquifer recharge areas located on site or immediately adjacent to site,
and permeability of the unsaturatecheo

2. Ground water depth, flow direction and gradient based on available information;

3. Currently available data on wells and springs within 1,300 feet of the project area;

4. Location of other critical areas, including surface waters, within 1&8®f the project area;

5. Available historic water quality data for the area to be affected by the proposed activity; and

6. Best management practices proposed to be utilized.

BC. Level Two Hydrogeologic Assessment. A level two hydrogeologic assessment shall include the
following site-and proposal related information at a minimum, in addition to the requirements for a level
one hydrogeological assessment:

1. Historic water qualy data for the area to be affected by the proposed activity compiled for at
least the previous fivgear period;

2. Ground water monitoring plan provisions;

3. Discussion of the effects of the proposed project on the ground water quality and quantity,
including:

a. Predictive evaluation of ground water withdrawal effects on nearby surface wells and
surface water features; and

b. Predictive evaluation of contaminant transport based on potential releases to ground
water; and

4. A spill plan thatdentifies equipment and/or structures that could fail, resulting in an impact.
Spill plans shall include provisions for regular inspection, repair and replacement of structures and
equipment that could fail. [Ord. 4545 § 2, 2009.]

Section39. Severability. If any portion of this ordinance is declared invalid or
unconstitutional by any court of competent jurisdiction, such holding shall not affect the validity of the
remaining portions of this ordinance.

Section 40. Effective Date. This ordnance shall take effect and be in full force (5) five days
after its passage, approval and publication.

The foregoing ordinance was passed and adopted at a regular meeting of the City Cdwmel on
___,2010.

MAYOR
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ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
PUBLISH: June 10, 2010
I, Coreen M. Reno, City Clerk of said City, do hereby certify that Ordinancd®é&is a true

and correct copy of said Ordinance of like number of said City as the same was passed by said Council,
and that Ordinance Nd565was published as required layv.

COREEN M. RENO, CMC
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